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          HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE (FTC) 

SONITPUR, TEZPUR 

Present:- Smti S. Bhuyan, AJS 

                Additional Sessions Judge,  

           (FTC) Sonitpur. 

  

Land Grabbing Case No. 02 of 15 

      u/s 447/34 of IPC r.w sec 5 of Land Grabbing Act 

                        STATE 

                        Versus 

                 1. Ranjit Ghosh 

                 2. Abdul Mazid 

                 3. Muzzamil Hussain 

                 4. Rahmat Ullah. ........     Accused persons. 

Advocate appeared:- 

For the state     :-        Smti Jaya Barua, Addl P.P. 

For the accused   :-    Sri Tapan Paul, advocate. 

Date of institution of the case       :-  30-05-15. 

[Date of Submission of charge 

sheet before the Court]              :-  04-08-15  

Date of Framing charge              :-   09-09-15. 

Date of prosecution evidence      :-   03-12-15; 10-8-16;  

     09-09-16 & 16-12-16. 

Statement of accused recorded on :-  03-01-17. 

Date of Argument                       :-  20-01-17. 

Date of Judgment                       :-  02-02-17. 
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                                                 J U D G M E N T 

                                              PROSECUTION CASE 

1.   Prosecution case unfolded from the ext-1 ejahar is that after 

death of father of informant Sushil Ghosh, landed property of his father 

divided amongst all the sibling equally and each brother get 7 kotha of land 

but mutation not done. Ranjit Ghosh, brother of informant sold his share of 

land to other person but as the land is jointly possess by all the brother, 

buyer could not mutate his name and Ranjit Ghosh by executing an 

agreement for sale, sold his share of 1bigha 2 kotha of land (7kotha) land 

covered by PP No-105 dag no-60; PP No-89 dag No-59; PP No-86 of 107 dag 

no in his favour in the year 2009 and possession delivered but on the night of 

29-5-15 accused person Mozzamil, Rahmat Ullah, Mazid and Ranjit Ghosh 

entered into the land under his possession with intent to forcefully evict him 

form there and constructed a house thereon. It is stated in respect of the 

disputed land one civil case is pending in between informant and accused 

Ranjit Ghosh in the court of Munsiff, Tezpur.                                           

                                                INVESTIGATION 

2.     On receipt of the written ejahar, O.C Tezpur PS registered a 

Tezpur PS case no 599/2015 u/s 147/149/447 of IPC r.w sec 5 of Land 

Grabbing Act and lynched investigation. During investigation, IO of the case 

recorded statement of the witnesses and after completion of investigation IO 

of the case submitted Charge Sheet against the accused u/s 147/149/447 of 

IPC r.w sec 5 of the Land Grabbing Act. During investigation accused were 

granted bail.  

                                  CHARGE 

3.   After appearance of the accused and hearing the counsel for 

parties and going through the material on record my learned predecessor 

framed charge U/s 447/34 IPC r.w sec 5 of the Land Grabbing Act, against 

the accused person and same were explained and read over to the accused 

person to which they pleaded not guilty and claimed for trial.                        
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TRIAL 

4.     In order to prove prosecution charges against the accused person, 

prosecution adduced evidence of 5 Nos. of witnesses including informant, I.O 

of the case and exhibited 3 no of document. PW-1 Sushil Ghosh, informant of 

the case, PW-2 Jyotsna Ghosh, PW-3 Ajay Ghosh, PW-4 Abhijit Ghosh, PW-5 

Sri Upen Sharma, IO of the case. Ext-1 is ejahar, Ext-2 is Sketch Map of the 

place of occurrence and Ext-3 is Charge Sheet. After closer of prosecution 

evidence, statement of the accused person U/S 313 Cr.P.C. has been 

recorded. Accused person plea is total denial. However declined to adduced 

defence evidence. 

     ARGUMENT 

5.    It has been argued by learned Addl PP that ancestral land of 

informant and accused Ranjit Ghosh divided amongst the brother and 

informant was in possession of land in dispute which he purchase from 

accused Ranjit Ghosh and accused person trespassed the land in possession 

of informant and constructed one bamboo house with intent to grab the land 

and prosecution by adducing sufficient evidence established the prosecution 

charges against the accused persons beyond all reasonable doubt. Refuting 

the same, learned defence counsel argued there is joint possession and all the 

brothers cultivated the land jointly though share of each brother is 7 kotha in 

respect of disputed dag and patta land and disputed land is the share of 

accused Ranjit which is an admitted fact and accused Ranjit is in possession of 

disputed land and no sale deed or agreement for sale produced by 

prosecution to established the claim of informant that he had purchased land 

from accused Ranjit and therefore, ownership and possession of informant in 

respect of informant not established and prosecution charge not proved 

against the accused person and case of the prosecution against the accused 

failed. 

    6.  POINT FOR DETERMINATIONS 

i) Whether accused persons in furtherance of common intention on the 

night of 29-05-15 committed criminal trespass at night by entering 
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into the property in possession of informant Sushil in order to commit 

an offence? 

ii) Whether accused persons with a view to grabbing the land on the 

night of 29-05-15 entered into the landed property of Sushil covered 

by PP No-105 dag No 60, PP No 89 Dag No-59 measuring 7 kotha, 

constructed one temporary house thereon in contravention of the 

provision of the Land Grabbing Act?  

 

DISCUSSUION, DECISION AND REASON THEREOFF:- 

 

7.  PW-1, PW-2 and PW-3 hails from same family. PW-1 is the 

informant of the case. PW-2 is the wife of PW-1 and PW-3 is the son of PW-1. 

The statement of PW-1, PW-2 and PW-3 is that PW-1 purchased 7 kotha of 

land from accused Ranjit Ghosh. Accused Ranjit Ghosh is the brother of PW-1.  

 

8.   Statement of PW-1 is that after death of their father in the year 

1996 they all 6 brothers lived together thereafter, landed property of their 

father situated at Alisingha gaon under Mahabbhairab Mouza divided equally 

amongst the 6 brothers in the year 2001-2001 and each brother got 7 kotha 

of land and all of them possessing by cultivating their respective share of land. 

PW-1 further deposed that in the year 2009, his brother accused Ranjit ghosh 

executed one Bainanama to sell his share of 7 kotha of land to Sofiqul and 

Zakir hussain, Thereafter, Sofiqul Barik started earth fill the land. To that he 

raised objection and one public meeting held in the house of one Abdur 

Rahman and as per the resolution one document prepared and he returned 

total Rs 1, 40,000/- (one lakh forty thousand) to Sofiqul and Zakir before the 

public and earlier bainanama with accused cancelled and Sofiqul and Zakir 

made the document in his favour and since then he has been possessing said 

7 kotha of land and this 7 kotha of land earlier in the share of Ranjit Ghosh. 

PW-1 deposed he asked accused Ranjit to take remaining amount of Rs 

55000/- (Fifty five thousand) as total consideration mony with Sofiqul and 

Zakir is Rs 1,75,000/- (one lakh seventy five thousand) only but accused 

Ranjit did not take money from him nor execute the sale deed. He deposed he 

filed on civil suit against the accused Ranjit and on 29-5-15 accused person 
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entered into said 7 kotha of land and constructed one bamboo house thereon. 

Therefore he lodged ejahar. Ext-1 ejahar and ext-1(1) is his signature. In 

cross he deposed ancestral property was not officially divided and he did not 

have any agreement to purchase the land from Ranjit and Ranjit did not give 

him possession of saide 7 kotha of land. He further deposed that he had sold 

his share of land to other person which has comes to his share. 

 

9.   The statement of PW-2, PW-3 and PW-4 is that PW-1 purchased 

disputed land from accused Ranjit Ghosh. Their further evidence is that no 

sale deed executed by and between the informant and accused Ranjit Ghosh. 

It is their further evidence that landed property of accused Ranjit informant 

and his brother is in joint patta and all of them jointly possessed the same. 

Evidence of PW-2 PW-3 and PW-4 also pointed that disputed land actually 

belonged to accused Ranjit Ghosh, the brother of PW-1 and originally disputed 

land belonged to the father of informant and accused Ranjit. It has also 

comes out from the evidence on record that land belonging to late father of 

accused Ranjit and informant divided amongst 6 brothers equally but official 

partitioned not done. That means revenue portioned not done and land is not 

partitioned by meets and bound. It is the evidence of PW-1 that disputed land 

with other land still in joint patta and patta not partitioned. Cross examination 

of PW-3 pointed all brothers of his father jointly cultivated the land and when 

land is not partitioned amongst the pattadar it means and include that all the 

pattadar has joint and several possession in the land in patta. Though PW-2, 

PW-3, PW-4 and PW-1 stated that Pw-1 purchased the land from accused 

Ranjit Ghosh and he had taken delivery of possession of said 7 kotha of land 

from accused Ranjit Ghosh but cross examination of PW-1 clearly shown that 

accused Ranjit Ghosh had not delivered possession of disputed 7 kotha of land 

in favour of PW-1, the informant of the case and no agreement for sale or any 

landed document prepared or executed in between the informant and accused 

Ranjit Ghosh in respect of the disputed land. Thus, shows tall claim made by 

the informant that he is in possession of the share of land of accused Ranjit 

and Ranjit proposed to sell his share of 7 kotha of land in his favour comes 

out in different direction which goes against him.   
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10.   Though Pw-1 claimed that he had purchased share of land of 

accused Ranjit Ghosh but his cross examination negated his claim and it 

turned out disastrous for him. According to PW-1, the informant, no sale deed 

or agreement for sale with Ranjit Ghosh took place with him and Ranjit ghosh 

even not delivered his share of land in possession of informant thus, the right 

of informant in respect of the disputed land not established. That informant is 

in possession of the disputed land is not at all established from his piece of 

evidence and his in-chief is totally turned down and shaken by the defence 

side. Admittedly disputed land is the share of land of accused Ranjit Ghosh 

which comes to his hand as per family division mutually took place after death 

of their father. It is further appeared from the evidence of PW-1 that he had 

sold out the land which has comes to his share after death of his share and he 

admitted execution ext-A sale deed in favour of Hussain Ali. Admittedly 

disputed land was not given in possession of the informant by accused Ranjit 

and Ranjit is the holder of the disputed land. 

 

11.    Coupled with the above position of the evidence on record, I have 

come to my considerate finding that prosecution failed to show ownership 

right of the informant in respect of the disputed land and prosecution further 

failed to show lawful possession of the informant in respect of the disputed 

land by informant and therefore, when possession and ownership right of the 

disputed land not established in favour of the informant, the fact of trespass 

by the accused not all comes into play when true owner of the disputed land 

is still accused Ranjit Ghosh and he did not made any agreement for sale or 

sale  deed in favour of the informant and possession not delivered to 

informant. In this case none of the PWs saw entry of accused in the disputed 

land. The possession of the disputed land by informant not comes out and 

that accused with intent to dispossessed informant entered into the disputed 

land not established.  

 

12.   In view of my detailed foregoing discussion, I hold that 

prosecution miserably failed to established the charge u/s 447/34 IPC r.w sec 

5 of the Land Grabbing Act in favour of the accused persons and I hold them 
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not guilty and they are acquitted from the charge of section 447/34 IPC r.w 

section 5 of the Land Grabbing Act.   

                                        O R D E R 

 

13.   Accused Ranjit Ghosh, Muzzamil Hussain, Rahmat Ullah, Abdul 

Mazid are acquitted from the charge of sec 447/34 IPC r.w sec 5 of the Land 

Grabbing Act and are acquitted and set at liberty. Their bail bond remains 

stands for next 6 month u/s 437-A CrP.C. 

 

14.  Judgment delivered under hand and seal of this court on this 2nd 

day of February, 2017 at Tezpur.   

                                                                 

 

(S.Bhuyan) 
Addl Sessions Judge (FTC) 

Sonitpur, Tezpur 
 

 

 

Typed and corrected by me 

 

                  (S. Bhuyan) 
       Addl Sessions Judge (FTC) 
               Sonitpur, Tezpur 
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A  N  N  E  X  U  R  E. 

 

Prosecution witnesses. 

   PW 1   :   Sri Sushil Ghosh. 

   PW 2  :   Smt. Jyotsna Ghosh. 

   PW 3  :   Sri Ajoy Ghosh. 

   PW 4  :   Sri Abhijit Ghosh. 

   PW 5  :   Sri Upen Sarma. 

 

 

EXHIBITS. 

   Ext. 1   :    Ejahar 

   Ext. 2  :    Sketch map 

   Ext. 3  :    Charge sheet. 

 

 

 

 (S. Bhuyan) 
            Addl Sessions Judge (FTC) 
                            Sonitpur, Tezpur 

 


